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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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7) E3 Claim(s) 4-6 and 14 is/are objected to. 
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Application Papers 
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DETAILED ACTION 



Double Patenting 

1 . A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

2. Claims 15-22 are rejected under 35 U.S.C. 101 as claiming the same invention 
as that of claims 1 -8 of prior U.S. Patent No. 6,71 5,359. This is a double patenting 
rejection. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-3 & 7-13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Holland et al (5,277,067). 
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In regards to claim 1 , Holland et al teaches a sensor having a substrate (10) 
covered by a membrane (14, i.e. anode layer; diaphragm) and a plurality of pressure 
sensors (2) on the substrate (10), the membrane (14) comprising at least a first and 
second areas separated by at least one divider (16, i.e. insulating layer) (Column 6, 
lines 33-48; See Figure 3), wherein a force applied to the first area causes substantially 
no response in those of the pressure sensors (2) underlying the second area (Column 
5, lines 45-65). 

With respect to claim 2, Holland et al teaches wherein the at least one divider 
(16) comprises a slot (21, i.e. vent) in the membrane (Column 3, lines 43-48). 

With respect to claim 3, Holland et al teaches at least one divider (16) comprises 
a region of the membrane (14) attached to the substrate (10) (As seen in Figure 3, the 
membrane (14) is attached to the divider (16) which is connected to layer (12) that is 
connected to substrate (10). The direct connection between the noted elements causes 
a connection between the membrane and the substrate). 

With respect to claim 7, Holland et al teaches wherein the substrate (10) 
comprises a plurality of cavities (18, i.e. void) and the at least one divider (16) 
comprises at least one portion of the membrane (14) attached to the substrate (10) in a 
region between two of the plurality of cavities (18) (As seen in Figure 3, the membrane 
(14) is attached to the divider (16) which is connected to layer (12) that is connected to 
substrate (10). The direct connection between the noted elements causes a connection 
between the membrane and the substrate). 
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With respect to claim 8, Holland et al teaches wherein the membrane (14) is 
separated from the substrate except in at least one region of the membrane (14) 
wherein the membrane (14) is in contact with the substrate (10) (As seen in Figure 3, 
the membrane (14) is attached to the divider (16) which is connected to layer (12) that is 
connected to substrate (10). The direct connection between the noted elements causes 
a connection between the membrane and the substrate). 

With respect to claims 9-11, Holland et al teaches wherein the membrane (14) 
comprises protrusions (22, separation), each protrusion positioned to contact a pressure 
sensor of the plurality of pressure sensors (Column 3, lines 57-68). 

With respect to claims 12 & 13, Holland et al teaches wherein the first and 
second areas are arranged in a non-regular and regular array (See Figures 3-7). 

Allowable Subject Matter 

5. Claims 4-6 & 14 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jermaine Jenkins whose telephone number is 571-272- 
2179. The examiner can normally be reached on Monday-Thursday 7am-530pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Lefkowitz can be reached on 571-272-2180. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Jermaine Jenkins 
A.U. 2855 
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